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Paul Frew MLA

Via email

RE: Statutory Individual Duty of Candour Bill
Dear Paul,

I welcome the opportunity to respond to the consultation on your Private Member’s Bill
(PMB).

I will respond to the online survey; however, | thought it would also be helpful to write to you
to set out my views in some more detail.

| appreciate the laudable intentions of this Bill and believe the proposed measures in this Bill
could help to embed a professional duty of candour at the heart of public service in Northern
Ireland.

| believe it's appropriate to note that the issues facing victims that have spoken with me in
relation to this matter are of broad system failures and an inability to acknowledge and
address such failures by the relevant public authority.

Due to the nature of our remit, our work primarily focuses on the criminal justice arena. We
have however engaged with victims and their family members where the nature of criminality
has entailed significant overlap between the justice and health systems. We know from such
experiences that where the system closes ranks and shuts down following significant
failures, that it immeasurably adds to the trauma of victims.

It is my view that duty of candour legislation should be reserved for the more serious
instances where public officials or public authorities mislead the public. It should not be used
to address every oversight and incident of wrongdoing within a public authority and should
operate within a culture where staff feel safe to speak up when mistakes are made. The
legislation should work closely with and complement internal mechanisms for learning and
improving from mistakes and oversights, whether that be under the Being Open Framework
within the Health sphere or other mechanisms across our public services.

In line with legislation (Public Office (Accountability) Bill) currently being brought forward by
the UK Government, | believe there needs to be a minimum set of criteria or a threshold of
impropriety to which duty of candour legislation should be applicable. Any impropriety must
have:
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+ Involved dishonesty that was significant or repeated in respect of matters of
significant concern to the public;

+ Caused, or contributed to causing, harm to one or more other persons or had the
potential to do so; and

+ Departed significantly from what is to be expected in the proper exercise of the
person’s functions as a public authority or public official.

This would ensure that the legislation is not attempting to criminalise all wrongdoing and
oversight within our public services but rather is reserved for the more serious and repeat
episodes of misconduct and cover up. Reporting processes should be accessible and
proportionate with a focus on learning and meaningful action rather than bureaucratic
compliance. Any legislation should also include measures to ensure monitoring of this data
and accountability.

The steps outlined in this draft legislation are positive, and while there is much more that
needs to be done to address the myriad issues across the system, | wish you the best of
luck in progressing your legislation and making positive changes. | am happy to lend any
support as appropriate to this effort.

Yours sincerely,

ETRe

Geraldine Hanna
Commissioner Designate for Victims of Crime

Block 1 | Knockview Buildings | Belfast | BT4 3SJ
Tel: 028 9052 6607
Email: office@cvocni.org



mailto:office@cvocni.org

